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Ex Parte Letter Re: FCC DogksENo. 97-296: MM Docket No. 97-182 /

Dear Chairman Kennard:

I am writing this to comment on the Federal Communications Commission’s Notice of
Proposed Rule Making in the Matter of Preemption and local Zoning and Land Use
Restrictions on the Siting, Placement, and Construction of Broadcast Station
Transmission Facilities on behalf of the 10,000 members of Hawk Mountain Sanctuary
Association, a non-profit conservation organization located on the Blue Mountain of
eastern Pennsylvania along a major bird migration corridor.

This rule would cause serious negative impact on the environment. The National
Environmental Policy Act (NEPA), 42 U.S.C. 4321 requires all federal agencies to
prepare an Environmental Impact Statement (EIS) whenever a federal action may impact
the environment. By preempting this law, broadcasters are unrestricted in their

construction of thousands of towers country-wide, including locations that sit along major
migration corridors.

Tower kills have been documented to be quite large, with an estimated 5000-10,000
birds, mostly Lapland Longspurs, killed on the night of January 22nd, 1998, in the
vicinity of a single 420 foot communications tower in western Kansas. It has been
estimated that 1.2 million birds are killed annually at towers in the United States'
representing 123 species, most of which are Neotropical Migrants, a group which has
been experiencing drastic declines®. The proposed increase in the number of towers will
increase annual kills substantially. Many of the proposed towers are to be positioned
along ridgetops, wetlands, streams, and other critical habitats for migrating birds, and
therefore have the potential to impact populations considerably.

' TV Towers take Deadly Toll on Night-Migrating Birds, Buffalo News, October 6, 1996, 1C; Mysterious
Flights, Under Cover of Night, Chicago Tribune, November 3, 1985, F14.

*C. Kemper. A Study of Bird Mortality at a West Central Wisconsin TV Tower from 1957-1995, The
Passenger Pigeon. Vol. 58, No. 3, 1996.

Aninternational center for conservation education and research:




This proposed rule is environmentally unconscionable and sets a dangerous precedent of
circumventing legitimate state and local laws just to increase expediency. We urge you

to reject this proposed rule and to work to reduce the proliferation of towers whenever
feasible.

Sincerely,

Mark Monroe
Biologist
Hawk Mountain Sanctuary

cc: Commissioner Harold Furchtgott-Roth Commissioner Gloria Tristani
Commissioner Michael Powell Commissioner Susan Ness
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Visiting the Mountain
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. Llﬂht snacks and Juxceq are available.
dek out your trash and recyclables.

# Visit on a weekday for a more leisurely, intimate
experience during fall foliage season.

# Binoculars can be rented at the visitor center.

& Migration flights arc unpredictable and
cather-dependent. For we st}nr ‘fwua\. dnd
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awk Mountain Sancruary was
founded in 1934 by ‘ccnacr\‘ 1
rionist Rosalie Ldge o

shooting of hawks mi
along the Kittatinny Ri;,igc in
castern Dennsvivania Trwac the ook 1

refuge tor birds of prey.

Today this 2.380-ucre nature preserve is
the United Srares’ best observation point tor
autumn raptor migration. Some 17,000 hawks,
eagles and falcons migrate cach fall over the
Sanctuary's North Locokout, a rocky promon-
rory 1,321 teer high. Thousands of people
from around the world visit each year, Because
somany famous biologists, writers and artists
have walked irs erails, rhe Sancruary is called

“Crossroads of Naturalists,”

Incorporated as a private, non- profir vrga-
nizarion in 1938, the Sanctuary Association

has played a pivoral role in the protection of

birds of prey since its founding,

Today its statt of [6, assisted by interns and
volunteers, carry out the Sanctuary’s mission
to conserve birds ot prev and rthe central
Appalachian ecosvstem throueh integrated pro-
grams 0 education, research and monitorine.
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Trails & Lookouts
Summit trails offer spectacular vistas of
the Appalachian Mountains, A 200-degree
panorama of the Appalachian Ridge-
and-Valley Province awaits visitors
at the Norrh Lookout. The one-
vile rrail o this overlook connects
with the Appalachian Trail via a two-mife
sputr. South Lookout (see reverse for view) is
mt vards trom rhe visitor conter parking area.
Chancl’wmw fonar-mife -k OO (rag 3 Ic‘ad tor the
Ri\c1 of Rocks, a1 periglacial boalder field on
the v a]h.@ floor

Nature provides a changing array of scenery
and watchable wildlite throushout the seasons.
The last half of April is the best rime to see
raptors migrating north, The first owo weeks
of May bring migrating warblers and the
unfolding of Appalachian spring.

Mountain laure! blooms in mid- June, and
in July and August, the native plant garden
teatures colorful butterflies and wildtlowers.
Sixty percent of Sanctuary lands are set aside as
a study area and undisturbed wildlife refuge.

Facilities

The visitor center, open vear-round, houses
a museum on birds of prey, an art gallery and
bookstore. An adjacenr earden fearures over
250 species of plants, shrubs and trees native
ro the Appalachian region. Facilities also
include an ourdoor amphicheater, classroom
intern and staft residences.

EEisd ;
: esterly winds strike
the sourhwut to-northeast ridges of the central
Appalachians at right anglu. Deflecred up
and over the ndges, winds provide loft, cecating
an aerial highwav for the migrating birds.

Daily hawk counts are conducted between
August 13 and December 15, Monarch but-
terflies and birds such as chimnev swifts,
warblers and hummingbirds, are also ohserved
here on their southern migrations.

Education

Because of their size, beaury and role as
predators, raptors provide a compelling focu-
for teaching o range of conservation Lssues.
Environmenral education programs from pre-
school to college draw on the speciai expertise

Migration Timetable
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